STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

MARCY S. KELLY,
Petitioner,
Case No. 06-0483

VS.

FLORI DA CROWN WORKFORCE
BOARD, | NC.

Respondent .

N N N N N N N N N N N

RECOVMENDED CRDER OF DI SM SSAL

Thi s cause cane before the undersigned on Respondent,
Fl ori da Crown Workforce Board, Inc.'s (Florida Crown), Mtion to
Dism ss for Lack of Jurisdiction. Petitioner did not file a
response to the notion.

Oral argunent was heard on the Motion during a tel ephone
conference call held on March 23, 2006.

This case began when Petitioner filed an Enpl oynent
Conpl aint of Discrimnation with the Florida Comr ssion on Human
Rel ati ons (FCHR) on Novenber 18, 2005. The conpl aint alleged
di scrimnation on the basis of race by Respondent. After an
investigation of the charge, FCHR issued a Determ nation: No
Jurisdiction and a Notice of Determination: No Jurisdiction on
January 6, 2006. The Determ nation: No Jurisdiction was based

on the determ nation that no enpl oyer-enpl oyee rel ationship



exi sts between the parties. On February 2, 2006, Petitioner
filed a Petition for Relief with attachnents. On or about
February 9, 2006, the case was transmtted by FCHR to the

D vision of Adm nistrative Hearings.

FI NDI NGS OF FACT

1. Respondent's Motion to Dismss for Lack of Jurisdiction
asserts that Petitioner was never an enpl oyee of Florida Crown
and that Petitioner conceded this in attachnents to her Petition
for Relief. During the tel ephone notion hearing, Petitioner
acknow edged that she was not enployed by Florida Crown.

2. Therefore, as a matter of fact, no enpl oyer -enpl oyee
rel ati onship exi sted between the parties.

CONCLUSI ONS OF LAW

3. Section 760.02(7), Florida Statutes, defines an
enpl oyer as foll ows:

(7) 'Enployer' means any person enpl oying
15 or nore enpl oyees for each working day in
each of 20 or nore cal endar weeks in the
current or preceding cal endar year, and any
agent of such a person. (enphasis supplied)

4. As a matter of |aw, no enpl oyer-enpl oyee rel ati onship
exi sted between the parties. Accordingly, FCHR has no
jurisdiction under the Florida Cvil R ghts Act over this case.

RECOMVENDATI ON

Based on the foregoing, it is

RECOMVENDED



That the Florida Conm ssion on Human Rel ations enter a
final order dism ssing Petitioner's Conplaint of Discrimnation.
Wth this disposition, the Final Hearing in this case schedul ed
for May 5 and 6, 2006, is cancelled, and the file of the
Division of Admnistrative Hearings is hereby closed.

DONE AND ENTERED this 23rd day of March, 2006, in

Tal | ahassee, Leon County, Florida.
Qf?%éi&i}xJ%bw@

BARBARA J. STARCS

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state.fl.us

Filed with the Clerk of the
D vision of Adm nistrative Hearings
this 23rd day of March, 2006.

COPI ES FURNI SHED,

Marcy S. Kelly
Post O fice Box 3003
Lake City, Florida 32056

Thomas W Brown, Esquire

Brannon, Brown, Haley &
Bul | ock, P.A.

Post O fice 1029

Lake City, Florida 32056-2029



Deni se Crawford, Agency Cerk

Fl ori da Conm ssion on Hunan Rel ati ons
2009 Apal achee Parkway, Suite 100

Tal | ahassee, Florida 32301

Ceci| Howard, General Counse

Fl ori da Comm ssion on Hunman Rel ati ons
2009 Apal achee Par kway

Tal | ahassee, Florida 32301



